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Plaintiff's Motion for a New Trial 

Peter F. Geraci, Geraci, Arreola and Hernandez, LLC, 55 E Monroe St. #3400, Chicago IL 

60603, 312-139-2169 fax 312-739-2940. 

Attorney no. 39929 

Now come Plaintiffs, by their attorney Geraci, Arreola and Hernandez, L.L.C., and move for 

an Order granting a new trial. In support hereof, Plaintiff's state: 

1. The trial court committed numerous errors which, taken together, deprived Plaintiffs of a 

fair trial, and due process of law. The trial court ignored the plain testimony of plaintiff experts 

that Giselle Lopez was subjected to deprivation of oxygen over a 2 hour period when 

defendants should have advocated for or performed a cesarian section, which would have 

resulted in no injury to mother or baby. The trial court held the defense motion for directed 

verdict until just before closing arguments, after the court met with defense counsel privately, 

and then granted it in most parts 10 minutes before closing argument. The court allowed the 

defense to change its whole theory of the case, in violation of Rule 213, and claim the time of 

birth was 7:00 instead of 7:08, and committed numerous other errors which deprived 

plaintiffs of a fair trial. 

2. Attorney for Defendant Socol's attorney Larry Helms made deliberate and calculated false 

statements of fact in his opening statement on October 7, which misled and confused the 

jury. Inter alia, he falsely and deliberately claimed: 

a. Mrs. Lopez suffered a placenta] abruption. P. 3 In fact no such thing ever occurred. 

b. The placenta sheared off from the wall of the uterus so that its “life system was gone.” P. 4 

p. 14 

c. That was “a rare nasty complication.. .simply an organ failure of Ms. Lopez, and her baby 

was doomed because of that” 

d. “You've just heard Mr. Geraci give a different account. P. 5 Implying that plaintiff's counsel 

was lying to the jury. 

e. Mr. Helms and Mr. Quandt stated the time of delivery was 7:08 in their opening 

statements,. p. 11, 14 but presented evidence never before seen in the case or disclosed in 

the 213's that the real time of delivery was 7:00. p. 1439-41 direct by Mr. Helms. 

f. The purpose of these false statements was their trial theory was that “it doesn't take but a 

very few minutes for a baby to be deprived of blood and oxygen and its brain to be basically 

ruined” p. 15 and “there were 4 minutes or so when she wasn't getting oxygen”. “Giselle was 

injured and died because of the sudden collapse of the placenta. That's what you're gong to 

hear from all of our witnesses. On the other hand, as you heard from Mr. Geraci, you're 

going to hear about this litany of horrific mismanagement.” 

3. Defendant attorneys Larry Helms and Eric Quandt followed a strategy of personalizing the 

evidence to Plaintiff's counsel Mr. Geraci. Mr. Helms and Mr. Quandt used Mr. Geraci's 

name numerous times in his 30 minute opening statement, and in his 40 minute closing 

argument, in an effort to make it seem as if the evidence was coming from Plaintiff's 

counsel's imagination, instead of from the witnesses and evidence. 
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Both defense counsel improperly used this technique to make it seem as if plaintiff's counsel 

was lying and fabricating evidence. Both defense counsel attributed differences in the 

evidence to the placental abruption that never happened, and made it seem like Plaintiffs' 

evidence was false, and fabricated by Plaintiffs' attorneys. 

Statements such as 

a. “This is not going to be something, as Mr. Geraci suggested, you can just look at and say, 

“Oh, yeah, there is a deceleration.” P. 16 

b. “You're going to hear these wildly disparate accounts of what they show.” 

c. “Mr. Geraci, as the representative for the plaintiff, has the burden of proving the case:...he 

has to show that he's entitled to what he claims he's entitled to.” P. 7 

e. “Well, you heard Mr. Geraci tell you that Dr. Gatewood will testify that this so-called fundal 

pressure caused the rupture. You will hear Dr. Gatewood say he can't even say there was 

fundal pressure.” P. 26. This implies that Plaintiffs' counsel is lying and misrepresenting 

evidence. 

4. Larry Helms falsely claimed that the jury could not read or understand fetal monitor strips, 

and that he was unable to read them: “...there ain't no way you can read these. I've been 

doing this for years. I still can't read these” This is a deliberate falsehood. 

No malpractice defense attorney is unable to tell a line that looks like a W and when a line 

goes up and down. This is simply a deliberate falsehood to make the jury ignore the 

evidence and encourage the jury to ignore the testimony of plaintiff experts and rely on 

defense testimony. 

5. The trial court improperly overruled Plaintiffs' objection to Mr. Helms attacking the 

credibility of witness in his opening statement, and making argument instead of stating what 

his evidence would show. P. 22 

Emboldened by this, Mr. Helms then proceeded to argue throughout the remained of his 

opening statement, such as his long argument that Plaintiffs' expert obstetrician Dr. 

Gatewood will testify “oddly” p. 26 “that fundal pressure is like applying leaches” and so on. 

When the trial court finally sustained another objection, the trial court failed to cure the error 

by instructing the jury to disregard these improper arguments. 

However, Mr. Helms continued to argue that “over these next few days we're going to be 

doing this reality sorting” and closed with his theme that the non-existent placental 

abruption was the cause of injury: “one account will tell you this was a natural but tragic 

occurrence of childbirth. The other will you that it was a case of enormous neglect by a whole 

team of professionals.” 

6. Eric Quandt deliberately made arguments and introduced hearsay into his opening 

statement. Although objections were sustained, he mischaracterized the evidence, 

anticipated the evidence of the plaintiff instead of stating his own evidence, and argued the 

law. P. 39-42. The trial court failed to instruct the jury to disregard it, and made light of Mr. 

Quandt's statements, saying, “all right, let's move on.” instead of curing the error. Quandt 

was encouraged by this. P. 46-47, and continued to argue and attack the credibility of 

Plaintiffs' witnesses. After another objection, the trial court even made a joke about it: “Mr. 

http://www.rosenfeldinjurylawyers.com/
http://www.rosenfeldinjurylawyers.com/
https://a.next.westlaw.com/Link/Document/FullText?entityType=disease&entityId=Ic53a033c475411db9765f9243f53508a&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
https://a.next.westlaw.com/Link/Document/FullText?entityType=disease&entityId=Ic53a033c475411db9765f9243f53508a&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
https://a.next.westlaw.com/Link/Document/FullText?entityType=disease&entityId=Ic53a033c475411db9765f9243f53508a&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)


 

Courtesy of RosenfeldInjuryLawyers.com | (888) 424-5757 3 

Quandt is good at recovering, Mr. Geraci. So let's see if he can do it here.” P. 47 This is 

error. 

7. Both defense counsel engaged in shouting at witnesses, pointing at witnesses, feigning 

outrage, and sarcasm, in violation of the motion in limine prohibiting such histrionics. P. 950 

The trial court refused to sustain Plaintiffs' objection and instruct counsel. 

8. Both defense counsel repeatedly violated the motion in limine prohibiting leading 

questions of each other's witnesses. 

9. The court improperly denied plaintiff's motion to non-suit Roberto DeLeon's case for loss 

of consortium. 

10. The trial court improperly denied PI. motion in limine no. 2 to prohibit evidence or 

argument that fetal monitoringhas not reduced bad outcomes. 

11. The trial court improperly reserved PI. MIL no. 7 and allowed defense counsel to attack 

credibility of plaintiff witnesses in opening statement by argument. 

12. The trial court improperly denied PI. MIL no. 8 and allowed defense counsel to 

repeatedly argue the number of experts as probative. 

13. The trial court improperly denied PI. MIL no. 9 and allowed argument on opening 

statement regarding jurors paying particular attention to cross-examination. 

14. The trial court improperly granted Def. NWMH MIL no. 6 regarding limiting Plaintiffs' 

cross examination on Spanish-speaking ability of defendants, which turned out to be a huge 

issue in the case when the main nurse Elisa Torres was shown to be speaking English at 

280-300 words per minute p. 1121 and admitted she spoke Puerto-Rican Spanish at that 

rate, when the Plaintiffs speak Mexican Spanish. Plaintiff was prohibited by this motion from 

rebuttal evidence that would have supported the testimony of Plaintiffs that they could not 

understand the nurses. The trial court allowed defense to attack the veracity of Plaintiffs in 

argument by touting the Spanish speaking ability of nurses who could not be understand on 

trial in English, but prohibited cross and rebuttal by Plaintiff on this issue. P. 121. p. 1054-5 7 

p. 1326-8 

15. The trial court improperly granted Def. MIL NWMH no. 9 and prohibited Plaintiff from 

arguing that a course of conduct of ignoring a worsening fetal condition led up to the ultimate 

injuries. The trial court also wrongly ruled that a number of deviations were not proximate 

causes of injury, when that was the exact testimony of Plaintiffs' experts. 

The trial courts' error in applying the law correctly is shown in its statement on p. 130 that a 

nurse can testify as to proximate cause of injury. That is exactly wrong. The trial court reads 

the Sullivan case backwards. Sullivan stated that a nurse expert, not an M.D., must give the 

opinion that a defendant nurse deviated from the standard of care. Sullivan did not hold that 

a nurse can give a medical proximate cause opinion. Again on p. 135 the trial court claims 

that a nurse can testify that a nursing deviation caused medical injury. The trial court even 

claims that he “has allowed a nurse to give proximate cause opinions because the nurse is 

a medical professional.” P. 135 
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The trial court has not had that issue come up on appeal and it would have had the court 

been ruling that no medicaldoctor need testify on proximate cause of an injury, that a nurse 

can do it. 

The court was confused at this point, and it did not get better as the trial wore on. The court 

started making jokes about being Karnak the Magnificent, a character from Johnny Carson's 

show of 20 years ago, and granted Def. NWMH MIL 9 over plaintiffs objection. 

It is this colloquy that shows the Court's erroneous reasoning in granting Defendant's 

motions for a directed verdict on many nursing and obstetrical deviations only 10 minutes 

before closing argument. 

16. The trial court improperly granted Def. NWMH MIL no. 10. The trial court interrupted 

plaintiffs' counsel twice on p. 144, and began to argue about informed consent, which only 

was evidence that no cesarian was planned because no consent form was obtained. The 

court then introduces its theory that Plaintiff thinks there is something “nefarious” going on 

and characterizes legitimate objections to these motions as imagination. No trial court should 

react to legal arguments in that manner. 

17. The trial court improperly granted Def. NWMH MIL no. 12. 

18. The trial court erred by losing its temper over a motion while on the bench, and shouting 

at plaintiffs' counsel so the jury could hear. The jury could be heard laughing inside the jury 

room. 

THE COURT: We've been sitting out here for about 15 minutes, and we didn't want to disrupt 

all the laughter that was -- we would have called you out much earlier, but you were having 

too much fun. And there isn't much fun in this sometimes so we decided to let you go. 

19. The trial court improperly prohibited cross-examination of Dr. Socol on his expert 

testimony in prior lawsuits. The trial court specifically permitted this at p. 246, Oct 4 2005 

10:44 transcript, during motions in limine, but then changed its ruling during Dr. Socol's 

cross-examination. 

20. The trial court improperly interrupted direct examination of Plaintiff Hilaria Lopez, without 

any objection by any defendant, said in front of the jury “Okay. Ok. Let's go outside. Okay.” in 

a peevish manner, and spent 15 minutes pp. 19-24 berating plaintiff's counsel for asking 

Plaintiff what happened in the afternoon of Dec. 25 when she was in the care of defendant 

NWMH nurses and Dr. Chan. 

This is the first instance of the trial court showing anger and berating Plaintiffs' counsel but 

not the last, as the trial court later admitted: the trial court was angry. There was no basis for 

it, no basis for showing it in front of the jury, and the trial court was wrongly confusing 

testimony about plaintiff Hilaria Lopez's treatment by the defendants, with what the court 

wrongly perceived was some other day and time. 

All the court had to do if it wished to raise its own objection is say: “Counsel, please lay a 

foundation for this conversation.” This is the first instance of angrily calling plaintiffs' counsel 

in front of the jury in an abrupt manner. The trial court repeated this behavior many times. 

This repeated behavior on the part of the trial court deprived Plaintiffs of a fair trial. 
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21. The trial court improperly interposed and sustained its own objection, and defendant 

Socol's objection to Hilaria Lopez's description of non-hearsay statements of defendants. P. 

123 Oct. 7 12.15 a.m. Here, unlike when sustaining plaintiffs' objections, the trial court 

instructed the jury to disregard. 

22. Next, the trial court interrupted Hilaria Lopez in the middle of an answer, without waiting 

for her to finish, and instructed her to answer the question asked, which she was doing. P. 

124 Oct. 7 12.15 p.m. Again, testimony about what defendants said and did in the presence 

of the witness and each other is admissible, not objectionable. 

23. The trial court improperly, over objection, allowed defense counsel to improperly, both in 

form and substance, question Hilaria Lopez by using deposition testimony which was not 

inconsistent, and did not impeach. P. 207 October 11, 2005. 

24. The trial court erred by making jokes about rooting for the Cubs or Sox at the end of 

redirect exam of Plaintiff expert Laura Mahlmeister and at the start of evidence on another 

day. P. 435 ibid. 

25. The trial court improperly sustained objections to the testimony of plaintiffs'. pediatric 

neurologist Steven Abern. 

Q: Is loss of blood flow to the brain-in this case was it suffered by Giselle: 

A: Yes, she--yes, she did suffer it. 

Q: And when? 

A: When she suffered? At least an hour prior to the emergency C Section when she was 

taken out. 

Mr. Helm: Objection. That's a 213 problem. 

Dr. Abern's deposition and report stated “She sustained an intrapartum injury that caused 

her condition.” 

According to Mr. Quandt “He was asked on deposition: 

Q: Are you offering any opinion about the hour or minute that the injury occurred.” 

A: No. 

Mr. Quandt, however, left out a word when he read the deposition to the trial court. He left 

out the word exact. The question asked on deposition was “Are you offering any opinion 

about the exact hour or minute that the injury occurred.?” P. 548 

This case never was about an instantaneous or exact injury. It was always clearly about a 

loss of fetal reserves, partial asphyxia and ischemia over time, that resulted in brain damage. 

Of course, under Larry Helms' theory as announced in his opening statement, the defense 

wanted to show the brain injury occurred in 4 minutes or so because of placental abruption, 

which also never occurred. There never was any evidence that it occurred in 4 minutes, and 

the defense offered no pediatric neurology testimony that the brain injuryoccurred in 4 

minutes. 

The trial court committed error in limiting Dr. Abern's testimony as it did. 

Dr. Abern also testified on deposition that “it takes time to get (a ph) that low, so there were 

some problems going backwards from there. 
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The trial court then makes the amazing statement that “the baby became disconnected with 

the umbilical cord” p. 555 “there's no connection to the umbilical cord: p. 558 Mr. Helms 

admits that he misled the court on p. 561. The placenta is always attached to the umbilical 

cord. The question is whether the placenta is attached to the wall of the uterus.” 

The trial court seemed to be misled, but later in the trial sustained reference to abruption, 

which Mr. Helms persistently brought up even though he knew there was no such event in 

the case. 

Redirect Examination by Mr. Helms In the event of an abruption of a placenta, what does 

that mean? What does that mean between the -- about the relationship between -- 

MR. GERACI: Object to “abruption.” There's no evidence. It's a 213 objection. 

THE COURT: Okay. That's sustained as to abruption. 

At no time did Mr. Helms or any defendant present any evidence of placental abruption, 

which is attachment of the placenta to the wall of the uterus becoming disturbed. Mr. Helms 

is entirely responsible for the court's error. If the trial court was misled, certainly the jury was 

misled and Plaintiffs were deprived of a fair trial by the false testimony given by Mr. Helms, 

and by his subsequent cross-examination of Dr. Abern, which compounded the error. Even 

at this stage of the trial, the evidence was that the placenta was attached to the uterus, and 

therefore Giselle was being oxygenated, at the time of delivery, 7:08 pm. 

And as soon as that internal scalp electrode was inserted, you saw that the heart rate was 

flat; correct? 

A Correct. 

Q And then you say you “crashed” her, which is lingo for you did a crash C section? 

A Yes. 

Q “Flat line” means you were looking at a dying baby at that point, and you wanted to get it 

out quickly; correct? 

A Most likely, yes. 

Q Okay. And you said yesterday that the timing on the internal clock on the fetal monitor in 

the OR quits at 1858, 6:58 p.m.; correct? 

A It -- I'm sorry? At what? 

Q This exhibit, the last of this fetal scalp monitor -- 

A Yes. 

Q -- is at what time? 

Exhibit No. 6. 

A I can't read that. 

It starts at 1858 and stops at 1900. 

Q And why does it stop at 1900 or seven o'clock? 

A That was probably when the baby was delivered. 

Q Were you there? 

A Yes. 

Q Your testimony yesterday was that the time of delivery was seven o'clock and not 7:08; is 

that true? 
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A It's whatever time they put on the strip here. 

Q The strip is accurate; correct? 

A I'm sorry? 

Q The strip is accurate? The time on the strip is accurate? 

The wall clock was wrong? 

A I don't know which one is the correct time. 

Q You said yesterday that the record of 7:08 was incorrect. 

A Compared to the strip. They were discrepant. 

As will be seen later, Mr. Helms and Mr. Quandt abandoned that theory and came up 

with the new theory that the time of delivery was 7:00, that the records were wrong, 

that the clock on the wall of the operating room was 8 minutes fast, and that even a 

delay of 12 minutes, that everyone including the defendants testified to after decision 

to move to the operating room, could not have caused this extent of brain damage. 

Now, with this objection, we see how the defendants were changing their theory of the case 

and the evidence they intended to present. 

On top of all this, Dr. Abern stated on his deposition that he did not know when the baby was 

first floating in the abdomen. P. 564-5 

The Court did say that Dr. Abern could testify that the injury occurred within the 40 minutes 

prior to delivery. P. 573 But then the Court fully grants the defendants' objection. P. 577 This 

is error. 

26. Defense attorney Larry Helms caused reversible error by stating that his evidence would 

show placental abruption, and then cross-examining Dr. Abern about placental 

abruption “like if the placenta came loss from the wall of the uterus”. 

Had he not misled the court, counsel and the jury in his opening statement, his 213 objection 

never would have been sustained, and plaintiff he would not have been able to embark on 

this line of questioning, which was about facts unsupported by the evidence, but only testified 

to by Mr. Helms in his opening statement. 

Helms again states that the time of birth was 7:08 p. 595 On cross, he asks Dr. Abern 

Q: you would say that she had hypoxic-ischemic encephalopathy from the rupture of the 

uterus, true? 

A. From an intrapartum -- from an intrapartum event. I believe that the rupture of the 

uterus was the culmination. 

Even Mr. Quandt knew that “intra partum” means from the start of labor to delivery p. 608, 

not as Mr. Helms stated, from conception to birth, another deliberate false statement by Mr. 

Helms. 

There never was any 213 violation here, and the court's ruling was wrong and severly 

damaged the plaintiffs' case, and was part of the the court's further error in granting 

Defendants' motion for a directed verdict. Plaintiff was even prohibited from re-direct on that 

issue by the court's ruling. 

On redirect, Dr. Abern did testify that a 4 minute delay did not cause this condition of brain 

damage, and Giselle was in a relatively hypoxic state in utero. P. 613 
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He also testified that it takes 30 min to an hour to get a pH as low as Giselle had. P. 614. 

Mr. Helms then tried to get Dr. Abern to commit to a 6-9 minute time for the pH to drop that 

low, and even by the use of bizarre and wrong mathematics could not obtain that answer. .04 

per minute means .4 in 10 minutes. P. 618 6.95 at 7:26, 20 minutes after birth and 

resuscitation would require a pH much lower than 6.95 at birth. If birth was 7:08, the baby 

could not possible have come up to 6.95 any faster than .4 in 10 minutes. The pH at birth 

must have been .8 lower than 6.95, or 6.15, at birth. This means that the hypoxic injury 

would have had to start occurring at least 20 minutes before birth at 7:08 if there was total 

occlusion of the cord, which is what .04 per minute drop in pH means.Mr. Helms' theory, 

therefore, depended on barring Dr. Abern's testimony that intrapartum events caused 

the hypoxic ischemic encephalopathy, not a sudden separate of the uterus from the 

placenta. 

27. The court erred in permitting Mr. Helms to improperly as questions designed to impeach, 

without there being a contrary answer having been given. P. 597. The Court itself stated that 

this reversible method of false impeachment was proper, so no objection would have been 

sustained, and an objection would have been useless. 

Defense counsel also did this in cross-examination of Dr. Gatewood without a contrary 

question asked and answered in court. P. 855 

28. The trial court improperly overruled objections to Mr. Quandt's questions about whether 

or not Dr. Abern in his personal practice had suggested that other obstetricians failed to 

deliver babies properly. Pp. 606-607 

29. Larry Helms further deprived plaintiff of a fair trial by stating on p. 618 “Assume we're 

going to learn that the (amount of ph) drop is approximately .04, some might say .03 to 4 per 

minute.” No where in the defense case did this evidence appear. 

29. Helms also was permitted to cut off the witness's answers pp. 622-623, assisted by the 

Court, who followed a different procedure with Plaintiffs' questions. 

30. On pp. 624-25 the trial court overruled Plaintiff's objection to the conduct of Mr. Helms in 

approaching the witness and pointing and yelling. The court refused to instruct Mr. Helms 

and instead “sustained to the extent it asks for personal practice”. Further histrionics on the 

part of Mr. Quandt are at 1445, although sustained, and in their closing arguments, as shown 

later. 

31. The trial court error by refusing to permit redirect p. 627-640 after Mr. Quandt asked: 

Q: Have you read any publications from the doctors at Northwestern, including Dr. Socol, 

dealing with pH as an outcome? P. 626 

A. I.... Don't recall if I have or have not. I don ‘t recall who the authors were, sir. 

Plaintiff should have been allowed to redirect Dr. Abern on pH as an outcome. 

32. The trial court erred by failing to disclose that the court knew defense counsel, giving his 

opinion that they were truthful and experienced attorneys so as to imply that plaintiffs' 

attorneys were not, failing to disclose that the court had been in Eric Quandt's offices 

recently, and by allowing the recent reversal of the trial court in another case by Swanson 

Martin and Bell to influence the court's decisions. 

http://www.rosenfeldinjurylawyers.com/
http://www.rosenfeldinjurylawyers.com/
https://a.next.westlaw.com/Link/Document/FullText?entityType=disease&entityId=Ic33f1e3c475411db9765f9243f53508a&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)


 

Courtesy of RosenfeldInjuryLawyers.com | (888) 424-5757 9 

The trial court may have failed to disclosed prior personal relationships with defense counsel 

Eric Quandt or his partner, which deprived Plaintiffs' of the opportunity to move for 

substitution of judge. 

The trial court stated in denying plaintiffs' motion in limine to bar cross examination of 

plaintiffs' expert Dr. Gatewood on collateral matters p. 650 that 

“more importantly, I know Mr. Quandt. Mr. Quandt has had a number of cases in here, and I 

have never known Mr. Quandt to attempt to do anything that would be that far afoul of the 

rules, and I can say that without fear of contradiction. Mr. Quandt is not going to do that 

because he's never comported himself that way in my courtroom, nor has from--based on 

what I know about the way he practices and the way his partner practices--that they would 

ever do something like that. 

Plaintiff counsel has been unable to find any prior trial appearance of Eric Quandt in any of 

the trial court's law division cases. No record of any defense counsel trying a case before the 

trial court has been found by plaintiff. See Exhibit B. Plaintiff made such a search on July 25. 

If the search had reveal prior trials of any defense counsel before the trial court, Plaintiff may 

have taken a change of venue, depending on the facts. 

Plaintiff is only aware of one prior birth injury case tried by any defense counsel, p. 08, but 

that case was before Hon. Daniel White. Interestingly, Dr. Socol was a defendant, defended 

by Eric Quandt and Mary Periolat, and the allegations were failing to promptly deliver baby 

by C-section after fetal heart rate and presentation abnormalities developed. Exhibit B. p. 8. 

These unsubstantiated comments of the trial court about the prowess and reliability of 

defense counsel, who had no more experience in these cases than the trial judge, and who 

had never tried a case before him (unless the public records are wrong), indicate a bias in 

favor of defense, and prejudice against plaintiff, which may explain the rulings and directed 

verdict which are the claims of error. A new trial is warranted. 

The trial court had made previous off the record statements about being in Mr. Quandt's 

office and seeing a USC trophy or memorabilia, on the day when the USC band was in town. 

If the trial judge had a prior personal or professional relationship with Mr. Quandt, the trial 

judge should have disclosed it before then so as to give opposing counsel the opportunity 

to change venue. A search of the Cook County jury verdict reporter shows that Mr. Quandt, 

nor his partner, have NEVER appeared on trial in the trial court's courtroom. See Exhibit B. It 

is possible that Mr. Quandt had settled numerous cases in front of the trial court, while 

representing Northwest Memorial Hospital, but plaintiff has been unable to find any evidence 

that Mr. Quandt ever appeared in the trial court's courtroom as an advocate at any time, 

except possibly in chambers to settle a case. 

The Cook County Jury Verdict Reporter shows that Mr. Helms has only tried 3 cases in the 

courts of Illinois, one of them being a very similar case he lost before a different judge while 

defending Northwestern Memorial Hospital Exhibits, p. 19. But there may be others. 

33. The trial court allowed defense to cross examine Dr. Gatewood with a text Creasy and 

Resnick p. 869-70 but refused to allow plaintiff to use it in cross-examination. The same with 

Fetal Heart Rate Monitoring Drs. Freeman and Garite p.876. The trial court repeatedly 
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interfered with the same method of cross-examination by Plaintiffs' counsel of defense 

witnesses. 

34. The trial court erred in refusing to allow redirect of Dr. Gatewood about the cross-

examination regarding total occlusion of the cord and drop of pH p. 901 

35. The trial court erred in refusing to allow redirect of Dr. Gatewood about the cross-

examination regarding “one percent predictive value in strips.” P. 811 

36. The trial court erred in allowing Mr. Quandt to cross examine Dr. Plazas with 

a medical record of Hilaria Lopez he never saw and did not rely on, and allowing him to read 

it into the record. P. 964-969 

38. The trial court erred by allowing, over objection, hospital's fact witness Yara Torres 

Anderson to testify as an expert witness, give expert opinions, testify as to facts and opinions 

not disclosed in depositions or 213's, testify as to her current training and expert and use that 

6 years of subsequent training to interpret monitoring strips, and testify about interpretations 

she never charted or made when caring for the patient in 1999. p. 1067 

39. The trial court erred by limiting closing argument to 1 1/2 hour per side in an effort to rush 

the case to the jury late Friday afternoon. This case took 4.5 years to prepare, and was on 

trial for 4 weeks. It was a very complicated case, perhaps the most complicated of injury 

cases, with 6 expert witnesses, and a multitude of technical information. Plaintiff had to save 

time for rebuttal and could not argue in 45 minutes. 

40. The trial court erred by entering a directed verdict on numerous deviations from the 

standard of care by nurses and physician defendants, only 10 minutes before closing 

arguments began, limiting plaintiff's closing argument to the only deviation of standard of 

care that was circumstantial (application of fundal pressure), and allowing defense to argue 

that plaintiff failed to prove all the other deviations. 

41. The trial court erred by allowing Kathryn Cavanaugh to testify as an expert witness, in 

violation of 735 ILCS 5/8-2501 (d). She testified that she spent 60% of her time in 

administration and 40% of her time as a defense expert witness. 

42. The trial court erred by losing his temper and shouting at plaintiffs' attorneys within 

hearing of the jury numerous times, including when plaintiffs presented their motion to bar 

Kathryn Cavanaugh, and the court stated on the record that he didn't care and wanted the 

record to show the jury could hear him. 

43. The trial court erred by asking plaintiffs' attorneys if he could meet privately with defense 

counsel “for settlement purposes”, failing to make a sealed record of what was said, never 

mentioning it again or disclosing to plaintiff what was said, thereby giving defense counsel an 

opportunity to say whatever they wanted off the record during trial and influence the court's 

decisions. 

44. The trial court erred in making the jury laugh at numerous times, especially during 

plaintiffs' examination of witnesses, and telling “Seinfeld” jokes, and failing to remind the jury 

what the 2 rules he kept referring to were. This is a death case, and judicial levity has no 

place in such a trial. 
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THE COURT: All right. Doctor, you were here earlier when we talked about fast talkers and 

slow talkers. 

THE WITNESS: I'm sorry. 

THE COURT: And I'm assuming that, as I'd assume with every other witness, that you know 

about Seinfeld. 

THE WITNESS: I don't know about Seinfeld. 

THE COURT: All right. Well, you heard me in my philosophy of Seinfeld as giving us all 

guideposts to life. 

All right. You are now becoming a fast talker, Doctor. 

THE WITNESS: Okay. I'm sorry. 

THE COURT: And we don't want fast talkers. Okay? 

THE WITNESS: Okay. 

THE COURT: All right. 

45. The court erred in refusing to instruct defendants to answer the question, instead 

accusing plaintiffs' counsel of “unfairness” in front of the jury. This type of attitude from the 

trial court, in addition to the Seinfeld jokes and yelling at counsel, deprived plaintiffs of a fair 

trial: Example: 

Q Did you review any records of Hilaria Lopez's from Winfield Moody on 12/25/99? 

A I attempted to -- 

Q I'm sorry. 

A -- they were closed on December 25. 

Q Did you review any records of Hilaria Lopez's from Winfield Moody on Christmas Day? 

A I was not able to. 

Q I'm -- 

A I was not able to review -- 

Q Did you or did you -- 

THE COURT: Mr. Geraci, this isn't a fight. 

MR. GERACI: I'm not trying to make it a fight. 

THE COURT: The witness is trying - yes, you are. 

The witness is trying to answer the question, and you're talking over her. So let's just show a 

little civility. Okay? 

MR. GERACI: Would your Honor direct the witness -- 

THE COURT: I directed -- 

MR. GERACI: -- not to explain over my answer but just to say -- answer it yes or o? 

THE COURT: You didn't ask me for that kind of assistance; you just started to talk over the 

witness' answer. 

MR. GERACI: I will ask your Honor for assistance. 

THE COURT: I told you not to do that before, as I've instructed witnesses not to do that to 

you. 

MR. GERACI: Question -- 
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THE COURT: There's only one rule that applies, treat each other as if you wanted to be 

treated that way. 

46. The trial court erred in sustaining defendants' objection to questioning Dr. Chan about 

why no decision to move to c-section was made earlier, and the difference between her trial 

testimony and deposition testimony. 

MR. GERACI: That's exactly my point, Judge, is that the defense has put on witnesses that 

have said one thing, and now, on Dr. Chan's direct, she's said exactly the same thing that 

she said in her deposition on direct, and the timing of this has all changed. 

The -- this late entry that Torres did says he was there at 6:35. Dr. Chan says the first time 

she met him was at 6:56, four minutes to 7:00. 

THE COURT: You can -- you can -- you can probe the discrepancies between what the 

witnesses say. 

MR. GERACI: Okay. I'll -- 

THE COURT: That goes to credibility of the witnesses. 

MR. GERACI: I'll -- 

THE COURT: But that's not a theory of liability -- 

MR. GERACI: I understand what the Court's saying -- 

THE COURT: -- against the Defendants. 

MR. GERACI: -- and I fully accept the ruling. I disagree with it but -- 

THE COURT: There's already testimony in the record as to that entry from the Northwestern 

records; right? 

MS. KOCOUR: I believe so. 

MR. GERACI: Yes. 

THE COURT: All right. 

MR. GERACI: And it's an exhibit. 

THE COURT: But in listening to these -- this witness' answer to the last two questions, it 

occurs that -- to me -- that she might have a different recollection of whether the 

anesthesiologist was there at 6:30 -- 6:35. 

Now, maybe she won't. Maybe she won't but that is a -- that is -- that is a factual portion of 

the case -- My ruling is simple. 

MR. GERACI: Sure. 

THE COURT: The question is objectionable; the objection will be sustained; the jury is to be -

- is going to be instructed to disregard the question. 

Despite the Court stating that he would allow the following question, the Court erred in 

sustaining it: 

Q Did the anesthesiologist show up at the right-right about the time you made the decision to 

move to the OR at about 1856? 

MR. HELMS: Objection to relevance. 

THE COURT: That question will be - that objection will be sustained. 

47. The trial court erred by refusing to consider admissions of defendant Chan as evidence 

of deviation from the standard of care. 
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Nothing she says here is going to be -- serve as the basis -- short of an admission of liability, 

which you haven't been able to get out of her yet -- short of that, nothing is going to serve as 

the basis for a verdict against any of these Defendants. 

a. One of the deviations that the trial court erred in granting defendants' motion for directed 

verdict was failure to administer terbutaline. 

And you knew at that time, did you, that cutting off blood flow causes hypoxia and ischemia? 

A It always causes hypoxia but not always ischemia. 

Q Hypoxia, yes; ischemia, not always; correct? 

A Correct. 

Q Did you at that time have any thought that instead of pushing and contracting the uterus, 

you should have been taking actions to relax the uterus? 

A No. 

Q Was it within your medical knowledge at that time, as a third-year resident, that 

terbutaline, the drug terbutaline, relaxes the uterus? 

A Yes. 

Q You never suggested a shot of terbutaline to Dr. Socol to relax the uterus; correct? 

A That wasn't necessary. 

Q You didn't suggest terbutaline -- 

A No, I did not. 

Q No one else did? 

A I don't believe so. 

Q Dr. Socol didn't mention terbutaline? 

A I don't believe so. 

Q And neither of the nurses or Dr. Kansal ever mentioned terbutaline to relax the uterus? 

A No. 

b. Another was delay in c-section. Jennifer Chan admitted that she, the nurses and Dr. Socol 

made no decision to move to a c-section until 6:56 pm. 

This baby could not have been delivered vaginally unless it went past zero station; correct? 

A Correct. 

Q And the only way to deliver Giselle at the time she was at zero station, which was all the 

time, was by C section; correct? 

A If she remained there forever -- 

Q Exactly. 

A -- but she did not -- 

Q But she did remain there forever; correct? Until delivery? 

A -- because we intervened. 

Q At the time you intervened, you found her body floating in the abdomen; correct? 

A It was free from the uterine cavity, correct. 

And 

Q Could you have moved to the OR -- did you choose to wait to move to the OR because 

you wanted to deliver vaginally? 
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A We thought she was going to deliver vaginally. 

Q It was your decision to have her deliver -- deliver vaginally; correct? 

A The attending and mine. 

Q Both of you decided that you were not going to move to the OR? 

A Not unless indicated. 

c. Chan also admitted she caused cord compression by turning up the Pitocin instead of 

turning it down, another deviation from the standard of care the court directed out. 

And you knew the purpose of turning up the Pitocin was to increase the strength and 

frequency of the contractions; correct? 

A Correct. 

Q You knew that increasing the contractions of the uterus would cause cord compression; 

correct? 

A Not necessarily. 

Q Did it cause cord compression? 

A Probably. 

Q Isn't it a fact that every contraction in a woman in this stage of labor at the time we're 

talking about here, 1745 hours, that's when the uterus contracts, the fetal blood flow 

decreases, the heart rate drops and goes back up? 

A Correct. 

Q And that increasing the Pitocin increased the contractions; correct? 

A Correct. 

d. Admission on timing of rupture of uterus by Dr. Chan 

Q Line 17, “Do you know, from your experience with her and the medical records, when 

the uterus ruptured?” 

Answer, “Do I know when it ruptured?” 

Question, “Yes.” 

“I can guess that it probably ruptured within 15, 20 minutes before we moved to the back for 

delivery.” 

A Right. I can guess. I can't say with certainty. 

Q Next page, Question, “At what time?” Answer, “Approximately 1842 is going back, but 

maybe that's what happened.” 

But that's a guess on your part? 

A Yes, it's a guess. 

e. Dr. Chan again admitted on questioning by Mr. Helms that she failed to consider a c-

section: 

Would you agree that in the presence of severe -- I'm sorry -- repetitive severe variable 

decelerations, it is appropriate to take measures to deliver -- either resuscitate to get rid of 

Redirect Examination by mr. Helms these decelerations or to deliver? 

A Yes, that would be appropriate. 

Q Were you doing that at all times between 6:07 and the delivery around 7:00? 

A Doing resuscitative measures? 
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Q Doing both of those things, attempting to deliver and doing the known resuscitation 

measures. 

A Yes, we were. 

Further Redirect Examination by Mr. Helms 

And my question is, you agree that this baby needed everything known for resuscitation 

between 6:00 and seven o'clock, didn't she? 

A For resuscitative maneuvers? 

Q Yes. 

48. The trial court erred by permitting leading questions by Mr. Helms and Mr. Quandt on 

direct and re-direct over repeated and standing objections, in violation of basic trial 

procedure and the motion in limine against it. See preceding paragraph for an example. It 

became evident that both defense counsel intended to keep doing it and that further 

objections were absolutely useless, due to the refusal of the trial court to sustain these 

objections, and the trial court's obvious irritation with objections of plaintiffs' counsel. 

49. The trial court erred in sustaining defendant's objection to question of Dr. Chan asking for 

an admission on the time of deviations: 

Q Do you agree that this case, if you narrow it down even more, centers around what you, 

Dr. Socol, and these two nurses did with this patient after 6:07? 

A That the -- 

MR. HELMS: Your Honor, objection to relevance. Doesn't reflect -- 

THE COURT: Sustained. Sustained. 

50. The trial court erred in allowing defense attorneys to question and argue that “only one 

doctor” stated there was negligence. There is no “number of experts” rule in Illinois, and only 

1 expert per specialty is permitted. Number of witnesses on a side is irrelevant and 

prejudicial, yet the experienced defense attorneys repeatedly made this impermissible 

argument. 

52. The court erred by permitting defense counsel to lead their own witnesses in violation of 

the motion in limine against it: 

Redirect Examination by Mr. Helms 

Q When you were asked about telling or instructing Miss Lopez to push, some of the 

questions sounded like -- may have sounded like you tell somebody to push constantly. 

How often do you tell a patient to push when she's in the second stage of labor, which we've 

defined as when you reach complete or nearly complete until the delivery? 

How -- when and how often do you ask them to push? 

The whole re-direct of many defense witnesses took the same form. “Experienced” defense 

counsel would only do this if they expected the court to permit it. The trial court erred by 

permitting it, sustaining previous objections to it, making it clear the court was ignoring the 

motion in limine and that repeated objections would be overruled. 

A Yes. 

Q Which may be due to cord compression; is that correct? 

A Correct. 
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Q I believe Mr. Geraci asked you, even in the presence of those variable decelerations -- 

some 67 that he's counted -- you and Dr. Socol, nonetheless, in the labor and delivery room 

asked this woman to push, to deliver vaginally; isn't that correct? 

A Correct. 

Q Isn't that what's commonly done? 

A Yes. 

Q Okay. It was commonly done back then; it's commonly done today, isn't it? 

A Yes. 

Q Isn't that the way you have to achieve a vaginal delivery, is to have the patient push even 

in the presence of variable decelerations? 

A Yes. 

Q Now, Mr. Geraci pointed to your deposition and asked you a question about when you 

believe that the uterine rupture occurred in this case; is that correct? 

A Correct. 

Q Now, that was based, in all fairness to 

And again and again the Court fails to enforce its order in limine 

CROSS-EXAMINATION 

BY MR. QUANDT: 

Q Dr. Graham, when you say “they,” would it also be your opinion that Dr. Socol complied 

with the standard of care of a reasonable and qualified obstetrical attending? 

A Yes, sir. 

Q And you indicated that there are -- there are indications for doing a Cesarean section. 

What do you mean by the term “indication”? What indications occur? What is meant by that? 

A I mean, we don't want to do just a C section for -- we want to have a specific reason. A C 

section's a surgery, and you have to have an indication to do a surgery. 

Q In other words, for a patient such as Hilaria Lopez going in, the plan of management the 

morning of was to try to achieve a vaginal delivery; is that correct? 

A That's correct. 

Q And that should have been the reasonable expectation based upon the fact of the three 

prior deliveries that she had in Mexico; is that correct? 

A That's correct. 

Q Now, Doctor, is it correct that one of the things that a doctor has to weigh in his mind, in 

considering whether or not to move into a Cesarean section, are the potential risks to the 

mother? Is that correct? 

A That's correct. 

Mr. Quandt was encourage by the trial court's confidence that it was “sure that would be the 

last time” he asked leading on redirect. 

Otherwise, you can just do them all the time; correct? 

A At least -- 

MR. GERACI: Judge -- 

MR. QUANDT: I'll withdraw the question. 
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THE COURT: Let's stay away from the leading questions. 

MR. QUANDT: Okay. 

BY MR. QUANDT: 

Q Doctor, is it correct that when an obstetrician is dealing with a pregnant mother, that he 

really is dealing with two patients? 

MR. GERACI: Object; leading again. 

THE COURT: All right. That's one there. I'm sure that's the last thing - 

MR. QUANDT: That's preliminary. 

BY MR. QUANDT: 

Q Are they dealing with two patients? 

THE COURT: You can answer. 

A Yes. 

And showing Mr. Quandt knew exactly what he was doing: 

Q Truth of the matter is Mother Nature doesn't really take a time-out or day off on Christmas 

Day, does she? 

MR. GERACI: Objection. 

THE COURT: Sustained. 

MR. QUANDT: I'll withdraw that. Thank you. 

So this interpretation that you're giving us today is the same interpretation that you and 

Dr. Chan -- 

MR. GERACI: I'll object -- 

THE COURT: Excuse me? 

MR. QUANDT: Strike that. 

MR. GERACI: Sorry, your Honor, to interrupt his question but it's leading. 

53. The trial court erred in permitting redirect beyond the scope of the cross. 

Example: 

If a baby is seriously acidotic or hypoxic, if its blood pH is down below -- well below that 7.20 

line that you told us about before, is that fetus likely to be able to return to a heart rate of 140 

to 50 between variable decelerations? 

MR. GERACI: Object; beyond the scope. 

THE COURT: Overruled. 

The trial court readily sustained defense's same objection: 

And the decision to do a C section wasn't made until... 

MR. HELMS: Your Honor, this now exceeds the scope -- 

THE COURT: Yeah, this is way beyond anything that's gone on before. That's sustained. 

54. The trial court erred in sustaining defense objections to cross examination of their expert 

Ernest Graham regarding risk factors for uterine rupture including hyperstimulation. The trial 

court also erred in instructing the jury at this time that Hyperstimulation of the uterus was not 

an issue in the case. Hyperstimulation was admitted by Jennifer Chan at 1812, which is why 

she cut off the pitocin: 

Q This is a normal pattern; correct? 
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A I'm sorry? 

Q You thought labor was progressing normally? 

A Yes. 

Q Okay. 

And three minutes -- three minutes after you conducted this examination, at 6:09, you saw 

hyperstimulation on thefetal monitoring strip; correct? 

A Between 1810 and 1820. 

Yet the trial court sustained defense objection to cross on that issue of defense expert: 

Now, isn't it also true that risk factor for uterine rupture includes hyperstimulation of the 

uterus? 

MR. QUANDT: Objection, your Honor -- 

MR. HELMS: Objection. 

MR. QUANDT: -- foundation. 

THE COURT: Sustained. 

THE COURT: All right. The jury's instructed to disregard the last question -- it's stricken from 

the record -- and it's further instructed that the issue of hyperstimulation is not an issue you 

are going to consider when you are deciding this case. Okay. 

55. The trial court erred by telling the jury they would be done on Friday and then rushing the 

cross examination of Dr. Socol and limiting the closing arguments, sending the jury out late 

on Friday afternoon after recessing the trial for several whole days in the middle of evidence 

for religious holidays. The trial court should have not set a schedule when the defense 

delayed the trial, then had no witnesses ready at 2:00 pm. on 10/19, or expected to stick to it 

and reducing the time for closing arguments because of it. 

(Whereupon, a recess was had at 2:03 p.m., after which the trial was resumed at 2:10 p.m. 

as follows, within the presence and hearing of the jury:) 

We have a full day tomorrow. We're still on track to get done within the time frame that I said. 

I know some of you are saying, “No, that jerk; he told us we were going to be done, and 

we're not going to be done; this is taking way too long,” but we're still there. Don't -- stay with 

us. Okay? 

56. The trial court erred in sustaining defense objection to the salary of its expert witness 

Katherine Cavanaugh. She testified that 40% of her income is derived from defense expert 

testimony. What that figure is goes to bias of the witness. 

Q Okay. And you derive about 40 percent of your income from expert testimony? 

A The last year I did, yes. 

And just give us an average of your Little Company salary, not to pry. 

MS. KOCOUR: Your Honor, objection. 

THE COURT: Sustained. 

55. The trial court erred in interrupting plaintiff's cross-examination of defense expert Sarah 

Kilpatrick on what texts she considered authoritative. 

THE COURT: Okay. This is a first for me. 
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I have never seen this tried this way. I don't know that it can't be, but it's the first time I've 

ever seen it. 

The witness has been asked to go through how many books? 

Because it's not clear. 

MR. GERACI: There's about -- 

MR. QUANDT: Before they all have exhibits, can we have the exhibits identified in the 

record? 

THE COURT: Let's just get the numbers here. 

MR. QUANDT: I agree. 

THE COURT: I mean, I just want to get the number of books that this -- 

MR. GERACI: I think there's 19. 

THE COURT: All right. You've shown -- did you put 19 up in front of the witness? 

MR. GERACI: Yes. 

THE COURT: All right. You want the witness to go through 19 books, read them, and then 

make a decision as to whether or not they're authoritative? 

THE COURT: -- I have never seen this done this way. 

MR. GERACI: Well -- 

THE COURT: You've just tendered books to a witness and said, “Look through these books 

and tell me whether they're authoritative, in your view.” 

MR. GERACI: Yes. 

MR. GERACI: I know, Judge. I just don't want to be brought back here during every one of 

my cross-examinations, which is what has been happening. 

Admitted, the trial court was unfamiliar with cross-examination of expert on learned treatises, 

but there was no reason to make it appear to the jury that plaintiff counsel was doing 

something wrong, and then interfere with the cross-examination. 

57. The trial court erred in sustaining defense objection to the following question which was 

proper cross at R. 1838 

not certain that the pushing itself is impinging blood flow to the baby. 

Q Is it true that it was the duty of the physicians in this case, once they saw a certain amount 

of problems with the strip, to stop pushing? 

MR. QUANDT: Objection as to the form; “problems with the strip,” your Honor. 

THE COURT: Sustained. 

This witness testified, as did all defense witnesses and defendants, that the strip was 

concerning because of variable decelerations and pitocin administration. 

58. The trial court erred by granting defendant Socol motion prohibiting asking Dr. Socol 

about the time of the uterine rupture. 

I had a motion in limine with regard to Mr. Geraci asking Dr. Socol about possibilities in terms 

of the timing of the 

THE COURT: I doubt that is true. Whatever. 

Any opinion questions have to be phrased with the use of the word “probability” and not 

“possibility.” 
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MR. GERACI: I'm not asking him opinion questions. 

I'm asking him as a fact witness, as a defendant, if he thinks there is a -- he says probably 

within a half hour. If you think it is possible within the realm of medical possibility. 

He explains why because he says then -- he goes on. There's two more questions. 1807 is 

where I think the thing started. I can't be sure. Probably within 1936 1 a half hour, but it could 

go back to 1807. 1807 is where this change in the pattern is. That's all he says. 

Am I putting him on as my witness? No, but he has identified that a rupture can start earlier 

possibly, possibly. 

THE COURT: Response? 

MS. PERIOLAT: Judge, you have to have medical testimony. A layperson cannot come in 

and say, “Gee, I think the rupture started whenever.” 

So it's a medical opinion. It has to be given within probabilities, not possibilities. 

THE COURT: Any opinions have to be given with that. All right. uterine rupture. 

59. The trial court erred in prohibiting plaintiff from cross-examining Dr. Socol about his 

admission on deposition that the issue about care of plaintiff was the last hour of care. 

MR. QUANDT: Your Honor, if I could add to that, Ms. Periolat was not in chambers. 

Mr. Geraci indicated that we were talking about issues, the issues in this case. He said, well, 

Dr. Socol is going to tell us on cross today what the real issue is, because in his deposition 

he said: I think this is the issue. 

All I'm saying, your Honor, here is the issue is going come from the Court, not from the 

witness on the stand. 

60. The trial court erred in failing to strike the testimony of defendant nurse expert Kathryn 

Cavanaugh, who failed to qualify as an expert. This would have given plaintiff a directed 

verdict on nursing violations of standard of care. 

MR. MERCHANT: I have a motion to strike the testimony -- 

THE COURT: This is another motion to strike the testimony of Kathryn Cavanaugh; right? 

MR. MERCHANT: Yes, your Honor. 

This is -- with all due respect to Counsel, this is another example of inaccuracy by Counsel 

because right here on Page 42 she says she spent 60 percent of her time administratively. 

She has said that. 

Then she gave a long and detailed explanation of how 40 percent of her income is from 

expert witnesses, but I think she shot herself in the foot on that one. 

She was only able to talk about two incidents where she had any contact with a patient on a 

labor and delivery floor in the last 20 years; and one of them she was called down there 

because it was a crash, and she is the person that they call whenever there is anything 

horrible going on. 

The other thing is that when we're looking at that section of the statute, it doesn't -- when it 

says 75 percent of her time or his time in the field, it doesn't say how they're to allot that time 

in the field. 
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It doesn't say that 75 percent of the time actually has to be, for purposes of this case, in a 

delivery room actually delivering babies, in an operating room, in a labor and delivery room. 

It gives no guidance as to that. 

I think that the statute here is -- I mean, it's obviously a statute that has to be followed. I think 

this witness' testimony was sufficient to meet the requirements of the statute, and I'm going 

to deny the motion to strike. 

61. The trial court erred by sustaining defendant's objection and cutting off questioning about 

Dr. Socol's long history of testifying as an expert witness. That goes to bias and prejudice 

and is proper cross. 

Q You've acted as an expert in prior cases other than this? 

A Yes. 

Q The first time was about 1981? 

A Yes. 

Q And in April of '03 you looked at three or four cases during that time period as an expert? 

A I'm not sure I understand that. 

Is that I looked at three or four cases over 20-some years? 

MR. QUANDT: Objection, relevance. 

THE COURT: Sustained. 

62. The trial court erred interposing defendant's objection to a question about defendant 

Socol's knowledge and prior expert testimony about fundal pressure, saying “whoa whoa 

whoa”, and interrupting plaintiff's cross examination once again by dismissing the jury and 

then sustaining the objection and prohibiting further cross on that subject. The trial court 

mixed up cross examination with impeachment by a prior inconsistent statement. 

Q Isn't it true, Doctor, that you know exactly how to apply fundal pressure, and you yourself 

have in the distant past testified as an expert on how to apply fundal pressure? 

MR. QUANDT: Objection as to relevancy, your Honor. 

Are we talking about this kind of case? 

THE COURT: Whoa, whoa, whoa, whoa. 

Jury, go inside of the jury room. The witness step out into the back. Let's see what we're 

talking about here. 

(Whereupon, the following proceedings were had outside the presence and hearing of the 

jury and the witness:) 

THE COURT: All right. What are we talking about here? 

MR. GERACI: The witness is old enough to know about fundal pressure. He's seen fundal 

pressure applied. 

THE COURT: That's not the question. I know all that stuff. That is not the question you just 

asked. 

Read the last question back. 

(The question was thereupon read by the reporter.) 

THE COURT: That's the question. How is that relevant to this? 

MR. GERACI: It shows his knowledge of fundal pressure. 

http://www.rosenfeldinjurylawyers.com/
http://www.rosenfeldinjurylawyers.com/


 

Courtesy of RosenfeldInjuryLawyers.com | (888) 424-5757 22 

MR. MERCHANT: He has defended two doctors who applied fundal pressure, and he said it 

was the standard of care. 

THE COURT: Whoa, whoa, whoa -- 

MR. MERCHANT: He also testified that -- 

THE COURT: -- whoa, whoa. 

When I say, “Whoa,” that means you keep quiet, unless you haven't figured that out yet. 

Okay? 

MR. MERCHANT: Yes, your Honor. 

THE COURT: Now, how is that remotely relevant to the issues as to whether fundal pressure 

was applied here? 

He said it was okay in the past, so now he's doing it here? 

MR. GERACI: No. He's the only person in the room, your Honor, that would even know what 

fundal pressure was or has even had it applied. 

THE COURT: That is an inaccurate statement. It couldn't be more inaccurate. 

Everyone in this room now knows what fundal pressure is. I could tell you what fundal 

pressure is. I never went to med school. I never took physics. I never got beyond chemistry. I 

can tell you now what fundal pressure is. We all know what fundal pressure is. That's all 

we've heard for the last two weeks. 

That is not an accurate statement, so don't say that. I'm really getting sick of those 

statements. 

Now, what relevancy is there in this case to the fact that this gentleman on prior occasions 

has given testimony in favor of fundal pressure? 

His prior testimony as an expert witness is only relevant if it somehow impeaches what he 

said in this case, and you just can't keep on saying: You've been an expert, you've been an 

expert, you've been an expert, making it appear to this jury as if he has taken all those 

contrary positions without tying that up. That is improper, and it leads to a mistrial. 

If you're going to do that -- the next time you do that, you better have a transcript ready to 

show the witness where he said something different on a prior occasion. Okay? 

Bring everyone back in. 

63. The trial court erred by losing his temper and yelling at plaintiff counsel in the presence of 

the jury. In its rush to keep to the court's self imposed trial schedule and close the case on 

Friday afternoon, the court became impatient and the jury could hear him yelling. These 

repeated lapses in judicial demeanor were all directed at one or another of plaintiffs' counsel 

and never at any one of 4 defense counsel, and seemed to increase after defendants' solo 

interview with the court, initiated by the trial court about “settlement” after cross-examination 

of Dr. Chan and defendants' controlled and expert witnesses may have made it clear to the 

court that the case was not going favorable to defendants and settlement should be 

explored. 

MR. GERACI: Your Honor, I wish to make a note for the record that your Honor is raising his 

voice. The jury is 10 feet away. 

THE COURT: I'm happy you are doing that. 
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MR. GERACI: This is the second time that your Honor has raised his voice in anger within 

earshot of the jury. 

THE COURT: It's at least the second time, and it's not the only time I have been angry. 

Plaintiffs then made their offer of proof. The trial court then stated: 

Just in case there is something that's vaguely usable in that transcript, I don't want to him to 

have the opportunity in the full situation to go back and pick some undisclosed passage out 

of there and say, “I should have been able to use this, but the Judge wouldn't even hear it.” 

MR. GERACI: Your Honor, he gave it to me. He gave me this transcript. 

THE COURT: I'm done. I'm done. If that happens it happens. Then I'm moving on to another 

job. I'm going to go work in the Social Security Administration. 

Bring them in. Let's see if they are ready. 

64. The trial court erred in sustaining the defendant's objection to Dr. Socol's knowledge of 

fundal pressure, which he previously testified to as an expert as evidenced in plaintiffs offer 

of proof: 

Q At what -- do you know, at what point does a physician enlist the help of nurses who are 

present to apply pressure on the fundus? 

MR. QUANDT: Objection. 

THE COURT: Sustained. Let's move on. 

Plaintiff had numerous other depositions & trial testimony of Dr. Socol involving fundal 

pressure and rupture of the uterus. Ex A. The trial court interfered with the cross exam on the 

final day of trial, the most important cross-examination of the main defendant. As can be 

seen by Exhibit A, Dr. Socol testified as the defense expert in a very similar case where 

the uterus ruptured after variable decelerations appeared. Bolduan v. Highland Park Hospital 

19th Judicial District 95 L 403 Had the trial court not been yelling at plaintiff counsel, 

interfering with this line of questioning, anxious to truncate the trial to send the jury out on 

Friday afternoon, much of Dr. Socol's direct testimony, and denials of knowledge of fundal 

pressure would have been shown to be false. Dr. Socol's counsel knew this, since he had 

provided these depositions to plaintiffs in discovery. It would have been shown that Dr. Socol 

had lied on the witness stand, and he would have been discredited. 

65. The trial court erred by sustaining defendant's objection to re-cross examination of Dr. 

Socol about Dr. Socol's decision-making process while watching the heart rate fluctuate and 

not moving to a c-section. 

Q You didn't have in your mind the idea that second stage patterns like this can lull one into 

a false sense of complacency because in most cases they resolve and you have a normal 

birth? 

MR. QUANDT: Objection, your Honor. 

THE COURT: Sustained. 

66. The trial court properly denied defendants' motion for a directed verdict, but then 

reversed itself and granted the motion, and then ruled that no deviation from the standard of 

nursing care, or obstetrical care, could be argued at closing argument, and that no instruction 
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on issues would be given except for the sole issue of fundal pressure, and refused to give 

Plaintiffs' Instruction no. 8. 

MR. ARREOLA: What are the issues again there? 

THE COURT: There's no issues. 

MR. QUANDT: Applying or causing fundal pressure to be applied rupturing Hilaria's uterus. 

That's the issue. 

MR. GERACI: Applying or causing? 

MR. QUANDT: Fundal pressure to be applied rupturing Hilaria's uterus. 

MR. GERACI: Nothing about the nurses' duty to advocate for the patient if they see it? 

The trial court erred in excluding any argument on anything but fundal pressure. 

I move to exclude any argument but for theory. I move that he be precluded from saying that 

if in fact these people had delivered this child when we say she should have been delivered, 

then she would not have been still in the uterine environment where she could be subject to 

harm from the uterine rupturewhich occurred 

This is inexplicable given the denial of the motion for directed verdict and then the court's 

immediate reversal of itself. 

Just so the record is clear, you've asked me to do it; and no one has objected, so I'll do it. 

You would be precluded from arguing that the failure to do a C-section at any time between 

5:00 o'clock -- at any time prior to the time the C-section was done was a proximate cause of 

the mother's and the baby's injuries. 

What the court did was basically grant the motion for directed verdict it had just denied by 

limiting the issues exactly as defendants had argued, and the court denied, in their motion for 

directed verdict. 

MS. KOCOUR: We do have a motion for directed verdict in that the plaintiff failed to prove a 

prima facie case through his experts both on the nursing issues and on the physician issues. 

The basis of it, Judge, is that while the experts testified that there was injury before the 

rupture, they never linked that injury to the HIE that was indicated by the testimony existed 

after the rupture. 

They never stated that any injury before the rupture was permanent in any respect. 

MS. PERIOLAT: My motion is plaintiff did fail to establish a prima facie case much in the way 

Ms. Kocour described. Dr. Gatewood was their own expert as to Dr. Socol. 

Under Wolinsky you can't just as well testify to deviations as to this. The expert has to 

establish that he's familiar with the standard of care, what the standard of care is and how 

the individual defendant doctor. Dr. Socol, deviated from that standard. They then have to 

proximally cause an injury. 

I don't believe Dr. Gatewood's testimony got them there on any of those. 

THE COURT: Not even on fundal pressure? 

MS. PERIOLAT: With regard to fundal pressure, I believe Dr. Gatewood -- again, I don't think 

he satisfied Wolinsky in terms of satisfying that he was familiar with the standard, that this is 

what the standard was, et cetera. So under that, no. 

MS. PERIOLAT: I think -- no. 
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My motion at the end of the plaintiffs' case was he failed to satisfy Wolinsky on all the 

burdens. Okay. 

MS. KOCOUR: What I think he may be saying is condition versus cause. 

THE COURT: That's kind of what I thought, too. 

MR. HELMS: I think that issue has disappeared because the case hasn't been presented 

that way. 

THE COURT: Don't you think that it's encompassed within Dr. Gatewood's testimony when 

he says -- I mean, I'm just going from my notes. That's not the official record, but he says he 

went through a summary of Plaintiffs' 13 of all of the deviations of the nursing standard of 

care, and then he said: I'm of the opinion that all of these were proximate causes of the 

injuries to Hilaria and Giselle. 

MS. KOCOUR: That's as specific as it ever got. 

THE COURT: It gets more specific, but it kind of moves away from that. 

I'm not saying that it was articulated as well as maybe it should have been, but isn't there 

sufficient evidence in the record to make that argument? 

MR. QUANDT: Not as to Dr. Socol, not as to Dr. Chan. 

THE COURT: Why not? 

MR. QUANDT: He's tying the -- he did not tie up physician deviations. That's what he did not 

do, your Honor. 

MR. MERCHANT: He did. We went through each of the deviations. 

I have a chart out there where he says and how did this harm, and he talks about all the 

deviations increasing thehypoxia that was ongoing, and it's Dr. Gatewood's belief that there 

was an hypoxic injury before the uterine rupture. The uterine rupture exacerbated -- 

MS. KOCOUR: He never testified to HIE. 

THE COURT: I think that may be a problem. 

What about the theory if he said -- Gatewood said: I believe this baby should have been 

delivered between 5:00 -- sometime between as early as 5:00 and as late as 6:15? If the 

baby is delivered that early, none of this happens? 

MR. HELMS: That's Pfaltzgraff, an old case from law school. 

THE COURT: At the directed verdict stage, do I have the authority to . rule in your favor on 

this issue given that? 

The trial court really had it right, but ruled incorrectly. Plaintiff's expert Dr. Gatewood testified 

clearly as to the following: 

1. All the nursing deviations of standard of care after 4:00 pm. identified by Plaintiff's expert 

Dr. Mahlmeister were proximate causes of injury. 

Deviations from Nursing Standard of Care 

2. Dr. Chan and Dr. Socol deviated from the physician standard of care and proximately 

caused injury to the plaintiff and her child by the following deviations from the physician 

standard of care, and the standard of care was clearly and authoritatively explained. Without 

objection, either: 

Deviations from Physician Standard of Care by Dr. Chan & Dr. Socol 
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For Mr. Helms to say that the only deviation supported by the testimony was fundal pressure 

and the only reason the baby was still in utero until it was dead and lifeless was application 

of fundal pressure, is a direct and deliberate false statement of the case. 

MR. HELMS: I think we need to know whether it's going to be an issue in the case or not. It's 

only going to become an issue if Mr. Geraci tries to argue the case that way. If he says he's 

going to, then we have to grapple with this. If he does, it's never been presented that way. 

I'd argue, first of all, that he shouldn't be allowed to argue it because the evidence hasn't 

even supported it. 

No one has ever said that the only reason they were around -- the baby was still in utero for 

this untoward calamity was that they should have sectioned earlier. 

Rather, they have chosen to say this untoward calamity wasn't just an act of nature, it was 

itself the direct result of overt negligence, fundal pressure. 

On the contrary, by time the baby was found floating in the uterus, the defendants had been 

trying to deliver vaginally, watching the baby become hypoxic and ischemic, for at least an 

hour. They even went to the OR after seeing terminal bradychardia with a plan to continue 

pushing! 

This error alone requires a new trial. Plaintiff's counsel pointed out the false nature of Mr. 

Helms' characterization of the testimony, as well as his bizarre opening statement, and the 

court properly denied the directed verdict motion but the court then reverse itself, granted the 

motion. 

THE COURT: I'm going to grant defendants' motion for a directed verdict as to the issue of 

the C-section -- the possibility for the C-section causing the ultimate harm to the child and 

baby. I don't think there is sufficient evidence in the record to make that argument. 

I'm going to deny the defendants' motion with respect to a directed finding as to fundal 

pressure. It seems to me that there is sufficient evidence in the record for the plaintiff to 

make the argument that the fundal pressure wasn't indicated, never should have been done 

and was the proximate cause of the child's and mother's injuries. 

and ruled that it would give no issues instruction except for the sole deviation of fundal 

pressure. 

MR. GERACI: May I object before he starts? 

THE COURT: Yes. 

MR. GERACI: I have been patiently listening to both defense attorneys mischaracterize the 

entire evidence, in my opinion. I've heard the Court agreeing with them, however, that they 

are right. 

This case is about a continuum, but I did hear the Court also say that there is a continuum 

here. This case is about a series of deviations from the standard of care that occurred 

repetitively, repetitively. You could have said something at this time, you didn't. You could 

have said something at this time, you didn't. 

As far as the nurses, the nurses failed to advocate for the patient. We then turned to the 

doctor. Then, of course, the nurses failed to turn down the Pitocin. 
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So there is a series which I have detailed to the point of tedium to make sure that the 

deviations -- 

THE COURT: Hold on a second. Go on. 

MR. GERACI: -- that the deviations are set out clearly and then when we turn to the 

physician, that the physician deviations are stated clearly. 

That's why I went through them one by one by two all the way up to 20-some, and then I was 

very careful to ask the questions that Counsel have been saying now for the past half hour 

were never asked, which would be malpracticenot to ask them and would result in a 

directed verdict. 

I listened to them saying these things with some bit of astonishment after we've 2054 been 

trying to get this case to the jury for some time. 

So I do believe that the Court's notes are correct. I do disagree with everything that Mr. 

Helms has been characterizing. He seems to understand my theory of the case very well 

now that he's been here for two weeks with you. 

When he opened his case, his case was entirely different than he presented it. My case has 

been consistent. These deviations were listed three years ago, and for him to say that they 

weren't testified to when I have these exhibits, these charts, and they were -- 

THE COURT: Mr. Geraci -- 

MR. GERACI: It's been in black and white now, Judge, for four years. That's really not fair to 

take up the time saying that -- okay. You said hold on. 

THE COURT: Hold on. 

MR. GERACI: I don't want to go off the record, Judge. 

The court then stated: 

THE COURT: I'm going to deny Dr. Socol's directed verdict at the close of plaintiffs' case. 

However, the court went on to invade the province of the jury, substituting its own 

“medical knowledge”, stating 

THE COURT: Please don't preach to me about medicine. 

MR. GERACI: -- in two seconds. 

THE COURT: I know that. I know that. This isn't the first bad baby case I've had. So don't tell 

me something I already know. That's been done way too many times. 

I want to know who is going to say -- or who said that her condition was caused by anything 

other than the membrane breaking? 

The following is a listing of the trial court's jury verdicts in the Law Division 
1. 02 L 15307 8/05 Not guilty Fall in alley 

2. 01 L481 4/05 Not guilty Spinal surgery malpractice 

3. 02L7591 4/05 105,000 Motor vehicle 

4. 02 L 1183 4/05 Not guilty Pedestrian 

5. 01 L7352 3/05 Not guilty Undiagnosed coronary artery disease 

6. 00L13590 1/05 Not guilty Infection malpractice 

7. 01L14788 2/05 Not guilty Pedestrian 

8. 03L2408 2/05 6067.00 Motor vehicle 

9. 01L14928 2/05 Not guilty Motor vehicle 

10. 02L 10809 2/05 Not guilty Pedestrian 
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11. 99 L 12949 1/05 Not guilty Motor vehicle 

12. 01L 9321 11/04 24,452 Premises 

13. 01L2677 10/04 Not guilty Work injury 

14. 01L11430 10/04 31,975 Pedestrian 

15. 01L2786 7/04 Not guilty Orthopedic surgery 

16. 03L4587 7/04 300,000 Premises 

17. 99L13447 5/6/04 12 million Delivery & c-section delay 

18. 98L5903 2/04 Not guilty Premature infant, chorioamniotis 

19. 00L 7346 3/04 Not guilty Neonatal sepsis 

20. 00L4339 12/03 Not guilty Spinal surgery 

21. 98L 1383 3/03 Not guilty Spinal tumor 

22. 01L6911 10/03 75K approx 4 pl Motor vehicle 

23. 00L3300 10/03 2.537 million Erb's palsy 

24. 98L 13280 9/03 Not guilty Motor vehicle 

25. 00L3101 5/03 1.339 million Motor vehicle rear ender 

26. 00L 10323 5/03 2.484 million Ear surgery malp 

27. 00L 74 16 4/03 61,000 Loss of 3 teeth 

28. 00L 5 104 2/03 23,379 Left turn 

29. 98 L 6521 3/03 Not guilty Bowling alley fall 

30. 99 L 13525 1/03 300,000 Defamation 

31. 02L9390 2/03 Not guilty Chemotherapy 

32. 94L16759 2/03 Not guilty Meningitis 

33. 98L2619 10/02 170,000 Rear ender 

34. 99L2923 6/03 9,000 Rear ender 

35. 02 1466 9/02 Not guilty Work injury 

36. 98L12154 8-9/02 2.625 million Bicycle 

37. 99L8054 7/02 Not guilty Hip dysplasia 

38. 99L4295 7/02 96,978 Rear end 

39. 97 L 1319 6/02 1 million Blindness from heart surgery 

40. 98L 11771 5/02 Deadlock Heart attack 

41. 01L 2866 4/02 Not guilty Heart valve surgery 

42. 99L1679 2/02 Not guilty Property damage 

43. 98K 6407 1/02 50,500 Stop sign vehicle 

The trial court's statement indicated that it was substituting its personal knowledge for the 

consideration of the evidence by the jury. As can be seen by the following, Judge Hogan 

apparently has had only ONE “bad baby” case before him in his judicial career, although this 

listing from the Cook County Jury Verdict reporter could be erroneous. 

In addition, the trial court made numerous remarks in chambers to Larry Helms of Swanson 

Martin and Bell about a case involving Dr. Socol's defense firm, where the Appellate Court 

reversed the trial court's rulings in favor of Mr. Helm's firm. The trial court seemed to be 

overly concerned about that, and stated “I still think I was right”. The only appellate case that 

could apply is Nelson v. Upadhyaya, N.E.2d ––––, 2005 WL 2333831 Ill.App. 1 Dist., 2005. 

Sep 23, 2005 in which it was held that the trial court's allowing defendant's expert 

in medical malpractice action to testify concerning articles published after 1990 placed 

irrelevant and highly prejudicial evidence before the jury, requiring remand, where plaintiff's 

action arose from defendants' treatment of plaintiffs in 1990, even if defendants may have 
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elicited testimony to show that standard of care continued to evolve through the 1990s. This 

was a case involving failure to prescribe prophylactic antibiotics. 

In any case, it is error for the court to profess extra-judicial knowledge of the facts of a case 

and base rulings on that knowledge. 

Finally, the court erred in ruling: 

He can discuss his witnesses' testimony, but his witnesses didn't provide him -- his expert 

witnesses in my view did not provide the plaintiff with sufficient basis to make a connection 

between the baby's ultimate condition and the mother's ultimate condition and any deviations 

from the standard of care -- alleged deviations from the standard of care that occurred 

between 4:00 o'clock and 7:00 o'clock p.m. on the 25th of December 1999. 

MR. HELMS: Other than fundal pressure. 

THE COURT: Other than fundal pressure, right. 

So defendants' motion at the close of the evidence -- their joint motion is denied in part and 

granted in part. 

MR. QUANDT: Does that affect the issues instruction, then? 

THE COURT: Yes. It's got to be changed based on the Court's rulings. Plaintiffs' 8 will be 

refused based on the Court's earlier rulings, and it's to be resubmitted as 8A. 

67. The trial court erred by failing to sustain plaintiff's objection, and admonish counsel, and 

instruct the jury to disregard, Larry Helm's histrionic closing arguments about his opinion that 

the trial was a travesty, and plaintiff counsel “shouldn't treat people like that” etc. etc. etc. A 

motion in limine against histrionics was in place, and such argument is blatantly 

impermissible and prejudicial. 

As I've listened -- we've all been sitting here listening to this case over the last couple of 

weeks -- it's gone through my mind from time to time how maddening and frustrating that 

must be to Dr. Chan and Dr. Socol and the nurses who were there -- 

MR. GERACI: Object. 

THE COURT: Overruled. 

MR. HELMS: -- how they can sit here and listen to this sordid rewriting of what happened on 

Christmas Day in 1999 that casts them as these uncaring, inattentive nitwits. 

That maybe is where those human rules have been broken. They are people. You can do 

what you want to win a suit for somebody, but you don't need to and it is inexcusable to vilify 

them. 

MR. GERACI: Object. 

THE COURT: Overruled. This is argument. 

MR. HELMS: It is inexcusable to treat people like that. Unless you've got real good evidence 

to do it, you don't call people contemptible. You just don't do that. 

You raise valid issues, you have them heard here, but you don't try to just skewer people. 

You don't. 

An unfortunate aspect of this system is they don't have any recourse. The very best that can 

happen to them is they can walk out of here without your saying they have to pay Ms. Lopez 
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$31,000,000 or whatever that absurd figure was. That's the best they can do is walk out of 

here without a judgment. 

Nobody can give them back the time, the dignity. Nobody can do that, but you can say no to 

this travesty. 

And 

This case is a disgrace. The one thing you can do to even begin to right it is just say no to 

any recovery. 

67. The trial court erred by allowing Socol's attorney Larry Helms to argue that plaintiff failed 

to prove any deviation except application of fundal pressure was a proximate cause of injury. 

Judge Hogan will instruct you in the law applicable to this case based on what's come out of 

the evidence; and you will learn that out of all those so-called deviations, there is one claim 

left to come to you, one. All of those other things that were claimed to be wrong are not 

before you, not before you. 

That single issue is the claim that Dr. Chan, Dr. Socol and the nurses used fundal pressure, 

as a result of which theyruptured the uterus, as a result of which Giselle eventually died from 

the neurologic injuries and Ms. Lopez lost heruterus from the rupture itself. 

You've heard Nurse Mahlmeister and Dr. Gatewood testify to this giant litany of things they 

did all daylong that were deviations, thing after thing, rupturing the bag of waters. Dr. 

Jennifer Chan started committing malpractice, according to them, at 11:35 in the morning. 

That is gone. That's not here anymore. The Judge has ruled that out. That's not here. 

MR. GERACI: Object. 

THE COURT: Sustained -- I mean, overruled. 

And because of the court's rulings on directed and directed verdict, Mr. Quandt was allowed 

to argue, erroneously, that plaintiff's closing argument was “an argument of desperation” 

(which certainly was close to the truth) after the trial court gutted 4.5 years of trial preparation 

and 2 weeks of trial testimony in about 3 minutes of erroneous rulings: 

I think -- and I will argue to you -- that the argument that we heard this morning that Dr. Socol 

was using that evening now as 2223 an attempt to teach fundal pressure, something to sort 

of resurrect an arcane thing that he had never used in the past but somehow 25 years after 

that it stopped being used, that he was going to sort of resurrect that as a teaching example 

to those other residents and nurses is nothing more than an argument of desperation, an 

argument of desperation over the fact that 25 of the other 26 allegations are gone. It's an 

argument of desperation. 

68. The trial court erred by preventing argument that uterine rupture is entirely avoidable if a 

c section is timely performed. 

MR. GERACI: Counsel had a book, but we don't have the degree. Unpreventable, 

unpreventable. That's not correct because if you don't do it, rupture is entirely preventable. 

MR. HELMS: Objection, no evidence of that. 

THE COURT: Sustained. 

69. The trial court erred by sustaining defense objection to stating the fetal heart rate was not 

flat when the tracing was discontinued before going to the operating room. R 2235. refusing 
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to allow rebuttal that no evidence contrary to plaintiffs showed anything but a delay in 

delivery, that the jury should reject defense arguments, and by erroneously sustaining 

defense objections on rebuttal that encouraged Mr. Helms to interrupt rebuttal repeatedly to 

interfere with the argument. 

70. The trial court erred in refusing to allow plaintiff to question Dr. Gatewood on redirect 

about the length of time to reach 6.95 ph, and what the pH must have been at birth, after 

defense counsel cross-examined Dr. Gatewood on that very subject and opened the door to 

it. 

71. The trial court erred by allowing, encouraging and sustaining numerous objections made 

by defense counsel during plaintiff's closing argument rebuttal, in an angry manner, and 

asking in an angry manner in front of the jury, “Are you finished?” 

Wherefore, plaintiffs move for a new trial. 
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